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sole benefit of the students attending
the institution, or the families of such
students; and

(5) Not deny or otherwise impede the
borrower’s choice of a lender or cause
unnecessary delay in loan certification
under title IV of the HEA for those bor-
rowers who choose a lender that is not
included on the preferred lender list.

(Approved by the Office of Management and
Budget under control number 1845-XXXA)

(Authority:20 U.S.C. 1019a(a)(1)(A) and
1019b(c))

§601.11 Private education loan disclo-
sures and self-certification form.

(a) A covered institution, or an insti-
tution-affiliated organization of such
covered institution, that provides in-
formation regarding a private edu-
cation loan from a lender to a prospec-
tive borrower must provide private
education loan disclosures to the pro-
spective borrower, regardless of wheth-
er the covered institution or institu-
tion-affiliated organization partici-
pates in a preferred lender arrange-
ment.

(b) The private education loan disclo-
sures must—

(1) Provide the prospective borrower
with the information the Board of Gov-
ernors of the Federal Reserve System
requires to be disclosed under section
128(e)(1) of the Truth in Lending Act (15
U.S.C. 1638(e)(1)) for such loan;

(2) Inform the prospective borrower
that—

(i) The prospective borrower may
qualify for loans or other assistance
under title IV of the HEA; and

(ii) The terms and conditions of Title
IV, HEA program loans may be more
favorable than the provisions of private
education loans.

(c) The covered institution or institu-
tion-affiliated organization must en-
sure that information regarding pri-
vate education loans is presented in
such a manner as to be distinct from
information regarding Title IV, HEA
program loans.

(d) Upon an enrolled or admitted stu-
dent applicant’s request for a private
education loan self-certification form,
an institution must provide to the ap-
plicant, in written or electronic form—

(1) The self-certification form for pri-
vate education loans developed by the

34 CFR Ch. VI (7-1-13 Edition)

Secretary in consultation with the
Board of Governors of the Federal Re-
serve System, to satisfy the require-
ments of section 128(e)(3) of the Truth
in Lending Act (15 U.S.C. 1638(e)(3));
and

(2) The information required to com-
plete the form, to the extent the insti-
tution possesses such information as
specified in 34 CFR 668.14(b)(29).

(Approved by the Office of Management and
Budget under control number 1845-XXXA)

(Authority:20 U.S.C. 1019a(a)(1)(B) and 1019d)

§601.12 Use of institution and lender
name.

A covered institution, or an institu-
tion-affiliated organization of such
covered institution, that participates
in a preferred lender arrangement with
a lender regarding private education
loans must—

(a) Not agree to the lender’s use of
the name, emblem, mascot, or logo of
such institution or organization, or
other words, pictures, or symbols read-
ily identified with such institution or
organization, in the marketing of pri-
vate education loans to students at-
tending such institution in any way
that implies that the loan is offered or
made by such institution or organiza-
tion instead of the lender; and

(b) Ensure that the name of the lend-
er is displayed in all information and
documentation related to the private
education loans described in this sec-
tion.

(Authority:20 U.S.C. 1019a(a)(2)-(a)(3))

Subpart C—Responsibilities  of
Covered Institutions and Insti-
tution-Affiliated Organizations

§601.20 Annual report.

Each covered institution, and each
institution-affiliated organization of
such covered institution, that partici-
pates in a preferred lender arrange-
ment, must—

(a) Prepare and submit to the Sec-
retary an annual report, by a date de-
termined by the Secretary, that in-
cludes, for each lender that partici-
pates in a preferred lender arrange-
ment with such covered institution or
organization—
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(1) The information described in
§601.10(c); and

(2) A detailed explanation of why
such covered institution or institution-
affiliated organization participates in a
preferred lender arrangement with the
lender, including why the terms, condi-
tions, and provisions of each type of
education loan provided pursuant to
the preferred lender arrangement are
beneficial for students attending such
institution, or the families of such stu-
dents, as applicable; and

(b) Ensure that the report required
under this section is made available to
the public and provided to students at-
tending or planning to attend such cov-
ered institution and the families of
such students.

(Approved by the Office of Management and
Budget under control number 1845-XXXA)

(Authority:20 U.S.C. 10190b(c)(2))

§601.21 Code of conduct.

(a)(1) A covered institution that par-
ticipates in a preferred lender arrange-
ment must comply with the code of
conduct requirements described in this
section.

(2) The covered institution must—

(i) Develop a code of conduct with re-
spect to FFEL Program loans and pri-
vate education loans with which the in-
stitution’s agents must comply. The
code of conduct must—

(A) Prohibit a conflict of interest
with the responsibilities of an agent of
an institution with respect to FFEL
Program loans and private education
loans; and

(B) At a minimum, include the provi-
sions specified in paragraph (c) of this
section;

(i) Publish such code of conduct
prominently on the institution’s Web
site; and

(iii) Administer and enforce such
code by, at a minimum, requiring that
all of the institution’s agents with re-
sponsibilities with respect to FFEL
Program 1loans or private education
loans be annually informed of the pro-
visions of the code of conduct.

(b) Any institution-affiliated organi-
zation of a covered institution that
participates in a preferred lender ar-
rangement must—

(1) Comply with the code of conduct
developed and published by such cov-

§601.21

ered institution under paragraph (a)(1)
of this section;

(2) If such institution-affiliated orga-
nization has a Web site, publish such
code of conduct prominently on the
Web site; and

(3) Administer and enforce such code
of conduct by, at a minimum, requiring
that all of such institution-affiliated
organization’s agents with responsibil-
ities with respect to FFEL Program
loans or private education loans be an-
nually informed of the provisions of
such code of conduct.

(c) A covered institution’s code of
conduct must prohibit—

(1) Revenue-sharing arrangements with
any lender.The institution must not
enter into any revenue-sharing ar-
rangement with any lender. For pur-
poses of this paragraph, the term rev-
enue-sharing arrangement means an ar-
rangement between a covered institu-
tion and a lender under which—

(i) A lender provides or issues a
FFEL Program loan or private edu-
cation loan to students attending the
institution or to the families of such
students; and

(ii) The institution recommends the
lender or the loan products of the lend-
er and in exchange, the lender pays a
fee or provides other material benefits,
including revenue or profit sharing, to
the institution, an agent;

(2)(1) Employees of the financial aid of-
fice receiving gifts from a lender, a guar-
antor, or a loan servicer. Agents who are
employed in the financial aid office of
the institution or who otherwise have
responsibilities with respect to FFEL
Program loans or private education
loans, must not solicit or accept any
gift from a lender, guarantor, or
servicer of FFEL Program loans or pri-
vate education loans;

(ii) For purposes of paragraph (c) of
this section, the term gift means any
gratuity, favor, discount, entertain-
ment, hospitality, loan, or other item
having a monetary value of more than
a de minimus amount. The term in-
cludes a gift of services, transpor-
tation, lodging, or meals, whether pro-
vided in kind, by purchase of a ticket,
payment in advance, or reimbursement
after the expense has been incurred;

(iii) The term gift does not include
any of the following:
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